
217

Office of the Secretary, HUD § 17.115

DAS or designee makes a determina-
tion based upon a review of this writ-
ten record, which may include a re-
quest for reconsideration of the deter-
mination of indebtedness, or such other 
relevant material submitted by the 
debtor.

§ 17.110 Determination of indebtedness 
and appeal from determination. 

(a) Following the hearing or the re-
view of the record, the DAS or designee 
will issue a written decision which in-
cludes the supporting rationale for the 
decision. The decision of the DAS or 
designee is the final agency action with 
regard to the particular administrative 
offset. 

(b) Copies of the DAS decision will be 
distributed to the debtor and the debt-
or’s attorney or other representative, if 
applicable. 

[36 FR 24427, Dec. 22, 1971. Redesignated at 49 
FR 32349, Aug. 14, 1984 (interim), as amended 
at 59 FR 34580, July 6, 1994]

§ 17.111 Procedures for administrative 
offset: single debt. 

(a) Offset will commence 31 days 
after the debtor receives the Notice of 
Intent, unless the debtor has requested 
a hearing (see § 17.104) or has entered 
into a repayment agreement (see 
§ 17.106). 

(b) When there is review of the debt 
within the Department, offset will 
begin after the DAS determination has 
been issued under § 17.110 and a copy of 
the determination is received by the 
Department’s Office of Finance and Ac-
counting.

§ 17.112 Procedures for administrative 
offset: multiple debts. 

The Secretary will use the proce-
dures identified in § 17.111 for the offset 
of multiple debts. However, when col-
lecting multiple debts the Secretary 
will apply the recovered amounts to 
those debts in accordance with the best 
interests of the United States, as deter-
mined by the facts and circumstances 
of the particular case, paying special 
attention to applicable statutes of lim-
itations.

§ 17.113 Procedures for administrative 
offset: interagency cooperation. 

The Department will make use of all 
possible methods of cooperating with 
other Federal agencies in effecting col-
lections by offset.

§ 17.114 Procedures for administrative 
offset: time limitation. 

(a) The Secretary may not initiate 
administrative offset to collect a debt 
under 31 U.S.C. 3716 more than 10 years 
after the Secretary’s right to collect 
the debt first accrued, unless facts ma-
terial to the Secretary’s right to col-
lect the debt were not known and could 
not reasonably have been known by the 
officials of the Department who were 
responsible for discovering and col-
lecting such debts. 

(b) When the debt first accrued is de-
termined according to existing law re-
garding the accrual of debts. (See, for 
example, 28 U.S.C. 2415.)

§ 17.115 Procedures for administrative 
offset: offset against amounts pay-
able from Civil Service Retirement 
and Disability Fund. 

(a) Unless otherwise prohibited by 
law, the Secretary may request that 
moneys which are due and payble to a 
debtor from the Civil Service Retire-
ment and Disability Fund be adminis-
tratively offset in one or more pay-
ments to collect debts owed to the Sec-
retary by the debtor. The Secretary 
submits the request to the appropriate 
officials of the Office of Personnel 
Management (OPM) in accordance with 
OPM regulations and procedures. 

(b) To request administrative offset 
under paragraph (a) of this section, the 
Secretary will provide a written cer-
tification that: 

(1) The debtor owes the Secretary a 
debt, including the amount of the debt; 

(2) The Secretary has complied with 
the applicable statutes, regulations, 
and procedures of the Office of Per-
sonnel Management; and 

(3) The Secretary has complied with 
the Department’s regulations con-
tained in these regulations. 

(c) Once the decision is made to re-
quest administrative offset under para-
graph (a) of this section, the Secretary 
will make the request as soon as prac-
tical after completion of the applicable 
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